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These appeals are made pursuant to section 18593
of the Revenue and Taxation Code fromthe actions of the
Franchi se Tax Board on the protests of Mirna Kalns,. et al.
agai nst proposed assessnents of additional personal incone

tax and penalties in the total amounts and for the years as

foll ows:

Proposed Assessnent
Appel | ant Year | ncl udi ng Penal ties
Mur na Kal s 1977 $3,382,.38
Raynmond Malinda 1978 $ 858. 38
James H Rose 1979 $ 937.58
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Appeal s of. Murna Kal.rs, et al

These appeal s have been consolidated for hearing
and disposition because of appellants' conmon representa-
tion and the presence of substantially identical factual
situations. The common issue presented by these appeals is
whet her appel |l ants have established error in respondent's
proposed assessnents of additional personal incone tax or
in the penalties assessed for the' years in issue.

Respondent received information indicating that _
appel lants Murna Kal ns and Raynond Malinda were reguired to
file California inconme tax returns for the years 1977 and
1978, respectively. Respondent so advi sed these appel -
| ants, and denanggd that they file any required returns;
appel l ants did not respond. Thereafter, respondent issued
notices of proposed assessnments based upon information
received fromthe California Enmploynment Devel opnment
Depart nent. The proposed assessnments al so included
penalties for failure to file a return, failure to file
upon notice and denmand, and negligence; a penalty for
failure to pay estimated incone tax was included in the
assessnent 1ssued appellant Raynond Malinda. The subject
matter of appellant James H Rose's appeal arises out of
the same series of events and circunstances which gave rise
to his appeal of proposed assessnents issued himfor the
years 1973, 1974, and 1975. (See Appeal of Janmes H. Rose,
Cal. St. Bd. of Equal., o0Oct. 28, 1980.) [Ihe ration of
t hose events and circunstances is herein incorporated by
reference. The subject proposed assessnent includes
penalties for failure to file a return, failure to file
upon notice and demand, failure to pay estimated income
tax, and negligence.

It is well settled that respondent’'s determ na-
tions--of tax are presumptively correct, and appellants bear
t he burden of proving them erroneous. (Appeal of K. L.
Durham Cal. St. B4. of Equal., March 4, 1980; Appeal of
Harold G. Jindrich, Cal, St. Bd. of Equal., Apri 6, 1977.)
This rule also applies to the penalties assessed in this
case. (Appeal of K. L. Durham supra; Appeal of MyronE.
and Alice Zz. Gire, Cal. ot. Bd. of Equal., Sept. 10, 1969.)

P d

No such proof has been presented here.

I n support of their position, appellants have
advanced a host of famliar contentions, including, inter
alia, that Federal Reserve notes do not constitute |awfu
nmoney or |egal tender. Each of the "argunents" raised by
appel l ants was rejectedl as being without nerit in the
Appeal s of Fred R. Dauberger, et al., decided by this board
on VMarch 37, 1982. (See also Appeal of James H. Rose,
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Appeal s of Murna Kalns, et al.

supra.) Weseeno reason to depart fromthe cited
deci sions in these appeals.

On the basis of the evidence before us, we can
only conclude that respondent correctly conputed
appel lants' tax liability, and that the inposition of
penalties was fully justified. Respondent's actions in
these matters will, therefore, be sustained.

Finally, we note that appellant James H Rose has'
brought two previous appeals before this board wherein he
rai sed the same frivol ous az?unents rejected here. (Appeal
of Janmes H Rose, Cal. St. Bd. of Equal., Cct. 27, 198%;
Appeal of James H. Rose, Cal. St. Bd. of Equal., Cct. 28,
T980.) As we stated 1n the eggeals of Robert R Aboltin,
Jr., et al., decided on June 29, , "ftJo pursue an
appeal under such circunstances can only be construed as an
attenpt to obstruct and delay the appellate review
process.” W find that the aforenentioned appell ant
instituted and has pursued his appeal nerely for the
pur pose of del ay. According%y, pursuant to Revenue and
Taxation Code section 19414,2 a penalty in the anount
ﬂf five hundred dollars ($500) shall be inposed against

im

1/ Section 79474 provides as fol | ows:

Whenever it appears to the State Board of

Equal i zation or any court of record of this state
t hat proceedi ngs before it under this part have
been Instituted by the taxpayer nerely fordel ay,
a penalty in an anmount not in excess of five
hundred dol l ars ($500) shall be inposed. Any
penalty so inposed shall be paid upon notice and

demand from the Franchise Tax Board and shall be
collected as a tax.
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ORDER
Pursuant to the views expressed in the opinion
of the board on file in this proceeding, and good cause
appearing therefor,

| T I S HEREBY ORDERED, ADJUDGED AND DECREED
pursuant to section 18595 of the Revenue and Taxation
Code, that the actions of the Franchise Tax Hoard on the
protests of Murna Kalns, et al.,. against proposed °
assessments of additional personal income tax and penalties
in the total ambunts and for the years as follows:

Pr oposed Assessnent

Appel | ant Year | ncl udi ng Penal ties
Mirna Kal ns 1977 $3,382.38
Raynmond Malinda 1978 $ 858. 38
James H. Rose 1979 $ 937.58

be and the same are hereby sustained, and that a $500 del ay
penal ty under section 19414 be inposed agai nst James H.
Rose and the Franchise Tax Board shall collect the sane.

Done at Sacranento, California, this 21lst day
of Septenber, 1982, by the State Hoard of Equalization
with Board Menbers Mr. Bennett, M. Collis, Mr. Dronenburg
and M. Nevins present.

Member

/ ; , Member
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